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COVID-19 is presenting a number of unique challenges,

especially for criminal defense attorneys and the people we

support. On May 8th, the City of Denver's Stay at Home Order

expired. Many other counties reopened before that date,

with some opening as early as May 1st. Almost all non-

essential businesses were allowed to open as long as they

follow social distancing guidelines and frequently disinfect

surfaces. This includes retailers, salons, tattoo parlors, and

other businesses. On May 25 , 2020, Governor Polis will be re-

evaluating the current situation to determine whether it is

safe to relax restrictions even more. At this date, it will be

determined if and when restaurants can reopen, and with

what restrictions. However, just because you are allowed to

leave the house for non-essential purposes does not mean it

is safe. The danger of COVID-19 is still real, and many

individuals who are required to take classes, counseling, or

community service will be forced to risk their health and

safety in order to do so. 

 

Those who are incarcerated, awaiting trial, or under

community supervision such as parole and probation are

currently facing an incredible level of stress and uncertainty.

Being charged with a crime is already a stressful situation,

and can make many aspects of life more difficult. When you

combine this with a global health pandemic, it is downright

chaotic. And most of these individuals did not commit

violent offenses and are not a danger to the public. 

 

But hope is not lost. Colorado has taken some measures to

reduce the risk of these individuals contracting or spreading

the virus. Some pretrial and probation requirements have

been waived or now have virtual alternatives. We've put

together some tips to help reduce your risk, and we hope

you find this information helpful. Of course, it's not legal

advice... yet. Each situation is unique. Contact us for help!

 

JUSTIE AND

JENN

A  WORD

FROM  OUR

ATTORNEYS

PARTNERS
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The Colorado Judicial Branch has allowed every judicial district to enact

their own changes and adjustments to respond to the coronavirus. With this

being said, the changes to probation requirements vary widely even within

our own state. For example, the 17th Judicial District (Adams and Brighton

County) had temporarily been conducting all probation appointments by

telephone. However, as of May 1st, these appointments have been

continuing in-person as normal. On the other hand, the 2nd Judicial District

(Denver County) has made many changes including a temporary waiver of

certain probation standards. Standards that have been temporarily waived

include training, drug or alcohol testing, and in-person screenings and

assessments. These, and many other requirements, are waived only if a

virtual option is unavailable. The large disparity between counties is

confusing for all, and unfair for those who do not live in more lenient areas.

WHAT  CHANGES  ARE  BEING  MADE  TO
PROBATION  REQUIREMENTS?
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"Probation and parole agents as well as parole boards must exercise their
authority to limit the number of people who are incarcerated or who are
forced into public spaces. Agents should cease in-person check-ins to
accommodate the need for social distancing, and should allow check-ins to
occur by voice or video call. Where those technologies are not accessible to
a person under supervision, minimize or temporarily suspend check-in
requirements. Additionally, agents should suspend enforcement of any
mobility-restricting supervision conditions that impede a person’s ability to
seek medical care or to support loved ones who may have COVID-19.
Further, limit the number of people being incarcerated by suspending
detainers and incarceration for technical (crimeless) rule violations." - The
American Civil Liberties Union (ACLU)

WHAT
CHANGES
SHOULD
BE  MADE?

The first change should be uniform and transparent

adjustments to our probation requirements statewide. This

will ease confusion and ensure no unnecessary hardship is

put on an individual’s health, simply because they live in a

different geographic area. The American Civil Liberties Union

(ACLU) has also made many suggestions for how probation

agents should proceed during this time. These changes are

realistic and most importantly, will ensure the safety of these

individuals and our community.
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These changes need to continue long after Shelter at Home orders end.
Although you are allowed to leave the house for non-essential purposes,  that
does not mean it is safe, especially for those who are at a high risk to contract

the virus. Experts predict the spread of this virus could last well in to 2021. 



CAN PROBATION AND

PRETRIAL REQUIREMENTS

STILL BE FULFILLED?

Alcoholics Anonymous is facilitating

digital meetings through Zoom, Google

Hangouts, or through conference calls.

They are creating contact lists and

keeping in touch by phone, email, or

social media. .

MADD Victim Panels are currently

available online. Participants will

receive a certificate of attendance

immediately upon completion. 

As with many classes and courses,

the availability of online

substance abuse counseling also

depends on the office or

company you choose. Some offer

in-person counseling as long as

you are not exhibiting cold

symptoms, while others have

online and Zoom availability. 

SUBSTANCE

ABUSE

COUNSELORS
Some companies are offering DUI Classes

online, which gives some people options

to continue alcohol or drug treatment.

However, not every company may have

virtual classes, so it is important to

research beforehand. Anger Management

classes are also either online or cancelled

depending on the office. NCTI is one of

such places that is offering their classes

virtually through zoom.

DUI & ANGER

MANAGEMENT

CLASSES

AA MEETINGS
MADD

VICTIM

PANEL
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Translators Without Borders: (Virtual) Volunteer
to provide translations to international

organizations, if you speak more than one language.

https://translatorswithoutborders.org/volunteer/
 

Be My Eyes: (Virtual)  Volunteer to lend your eyes

to solve tasks for blind and low vision people, using

an app.

https://www.bemyeyes.com/
 

Food Banks: Always accepting volunteers, and are

currently experiencing increased need. 

 

Mile High United Way: Seeking volunteers to help

prepare meals, distribute supplies, and keep local

shelter facilities clean and safe. 

https://unitedwaydenver.org/volunteer/
 

A Little Help: Seeking volunteers to help with

grocery shopping, prescription pick-up, phone calls

and check ins for elderly adults. 

Alittlehelp.org 
 

DenverDelivered: Cook and deliver free meals to

low-income individuals impacted by COVID-19 in

Denver Metro area. 

Denverdelivered.com 
 

WHAT  ABOUT
COMMUNITY  SERVICE?
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There are plenty of people in need of

volunteers during this time. However,

these opportunities are limited and

can carry restrictions. For example,

some do not allow volunteers with a

criminal record and/or some

organizations are not able to verify

their volunteer's hours. There is also

very few virutal volunteer opporunities

that would satisfy probation or pretrial

requirements. And although you might

have more luck finding in-person

service, this still comes with risk of

contracting of spreading the

coronavirus. For those with underlying

health problems or who are otherwise

high risk, this may not be a good

option for you. We recommend

thoroughly researching virutal and in-

person opportunities in your area. If

you are completing community service

during this time, be sure that it will

count for community service hours in

court. Under normal circumstances,

the court requires someone to sign off

on your hours to ensure they were

completed.



The availability of virtual alternatives literally saves lives. One question we are all

wondering, is how long will these virtual alternatives be available? Many counties

were lenient on their probation standards while Stay at Home Orders were in

effect. However, these orders expired between May 1st - May 9th, depending on the

county. We are already starting to see some aspects of our justice system return to

normal. Many counties are already resuming in-person hearings and

appointments. One thing health experts agree on is just because our government

is easing restrictions, does not mean the danger is over. It is beneficial to take

advantage of these virtual alternatives while they are still an option.

 

HOW  LONG  WILL  VIRTUAL
OPTIONS  BE  AVAILABLE?
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On the other hand, there is some good news. The Colorado Department of Corrections is

preparing to conduct remote audiovisual hearings during the pandemic. The DOC will

use the program Webex to conduct these virtual hearings, and they are expected to be

fully operational by May 18th, 2020. While it is unclear how long these remote hearings

will be available, it is a signifcant step to protecting defedants, their counsel, and court

staff.



Overall, many pretrial and probation requirements are available online. However,

this does not mean they are easy to find. Many may find it difficult to find online

programs in their area, especially counselors and treatment. And there is an even

bigger problem here – many of those needing to complete these requirements may

not have reliable access to a computer or internet.  

 

While many of us have a cellphone, not as many have laptops or computers. And

some of these requirements may be difficult to complete without an actual laptop

or computer to navigate and type. There may also be difficulties using home

equipment if you are sharing with other family members who are now working or

going to school from home. And that’s if you’re lucky enough to have reliable

internet! As you can see, there’s many problems that can occur while trying to

complete these requirements from home. And these are even more difficult for

low-income individuals who are less likely to have access to these necessities. 

THE  OBVIOUS  PROBLEM . . .
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44%

29%

46%

Of low-income Americans do not have

access to broadband internet at home

Of low-income Americans do not have

access to a traditional computer at

home

Of low-income Americans do not own a

smartphone



That is something that everyone currently involved with the justice system, (and
probably even the Colorado Department of Corrections) is wondering. This is
truly an unprecendented time with no clear solution. However, we know the
solution is not to wait around and hope that the CDOC makes a move to better
protect those under their supervision. This is the time to utilize every virtual
option available to you, and have a knowledgeable, experienced attorney help
you fight for you rights.
 
Despite the chaos, there is one positive aspect that is coming from this
pandemic. The justice system is being forced to make changes that is
challenging the need for incarceration of nonviolent offenders. They are also
being forced to explore more flexible and accessable virtual alternatives to
every-day processes. We are all eagerly awaiting to see how this pandemic will
affect our justice system long-term, and have hope that it may be for the better
-  even if only slightly. 

WHERE DO WE GO FROM HERE?
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Justie Nicol and Jennifer Gersch started

Nicol Gersch law in 2019.  That doesn't

mean that they are new attorneys,

though. Together, the team brings almost

30 years of legal experience to the table.

Both Justie and Jenn have prosecutorial

experience, and now work for defendants

in all of Northeastern Colorado. Justie and

Jenn are extremely effective at

negotiating with prosecutors because

they know what DA's are concerned

about.  They are also connected to a huge

network of the state's defense attorneys,

and even attorneys in other practice areas.

 

The team at Nicol Gersch Law is made up

of educators, social workers, skilled

investigators, and-especially important

with COVID-healthcare workers.  Our legal

assistant is a retired nurse, and Justie put

herself through undergrad doing medical

billing and insurance follow up after

working in a hospital growing up.

 

NGLaw also understands what it means to

be incarcerated. Justie previously worked

for the ACLU of Idaho on a successful class

action prison lawsuit involving cruel and

unusual punishment violations, and Jenn

has been helping with post-conviction

appeals proceedings for the state of

Colorado for several years. Contact us if
you need help today!

ABOUT  NICOL  GERSCH  LAW
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O P E R A T I N G  A  WOMEN - OWN ED  V I R T U A L  L AW  F I R M  T H R O U GHOU T  N E

C O L O R A DO


